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7KH &RXUW DOVR QRWHG WKDW LW ZRXOG EH GLIILFXOW WR H[WUDFW D

KHLJKWHQHG SOHDGLQJ UHTXLUHPHQW IURP WKH )HGHUDO 5XOHV RI &LYLO
3URFHGXUH EHFDXVH RI� LW VHHPV� DQ DSSOLFDWLRQ RI WKH FDQRQ RI VWDWXWRU\
FRQVWUXFWLRQ WKDW H[SUHVVLR XQLXV HVW H[FOXVLR DOWHULXV� :KHQ WKH
UXOHPDNHUV ZDQWHG WR HVWDEOLVK D KHLJKWHQHG SOHDGLQJ VWDQGDUG� WKH\ GLG
VR H[SOLFLWO\� DV GHPRQVWUDWHG E\ WKH VSHFLILF UXOHV SHUWDLQLQJ WR IUDXG DQG
PLVWDNH� 6HH )HG� 5� &LY� 3� ��E�� 6HH DOVR 6ZLHUNLHZLF]� ��� 6� &W� DW
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7KHUH LV DUJXDEO\ D WHQVLRQ EHWZHHQ RXU UXOH DJDLQVW DPHQGPHQW LQ

3/5$ FDVHV DQG )HGHUDO 5XOH RI &LYLO 3URFHGXUH ���D�� 6HH )HG� 5� &LY�
3� ���D� �SURYLGLQJ WKDW FRXUWV VKDOO JLYH OHDYH WR DPHQG D FRPSODLQW
³IUHHO\ � � � ZKHQ MXVWLFH VR UHTXLUHV´�� 2XU KROGLQJ LQ 0F*RUH

XQDPELJXRXVO\ UHVROYHG WKLV WHQVLRQ LQ IDYRU RI SUHVHUYLQJ DQ HIILFLHQW
MXGLFLDO VFUHHQLQJ V\VWHP XQGHU WKH 3/5$ DQG EDUULQJ DPHQGPHQW RI
FRPSODLQWV VXEMHFW WR VXD VSRQWH GLVPLVVDO�
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,Q KLV UHSO\ EULHI� %D[WHU DOVR DUJXHV WKDW WKH GLVWULFW FRXUW HUUHG E\

RUGHULQJ WKH ZLWKKROGLQJ RI H[FHVVLYH VXPV IURP KLV SULVRQ WUXVW DFFRXQW
WR SD\ WKH DSSHOODWH ILOLQJ IHH� 2XU UHYLHZ RI WKH GLVWULFW FRXUW¶V RUGHU
LQGLFDWHV WKDW WKH SURYLVLRQ IRU WKH VXPV WR EH ZLWKKHOG H[DFWO\ PLPLFV ��
8�6�&� � �����E�� 1RWKLQJ LQ WKH RUGHU LV HUURQHRXV� ,I SULVRQ RIILFLDOV
DUH ZLWKKROGLQJ IXQGV LQ H[FHVV RI WKRVH RUGHUHG IRU WKH ILOLQJ IHH� %D[WHU
VKRXOG GLUHFW WR WKH GLVWULFW FRXUW KLV FRPSODLQW UHJDUGLQJ WKH YLRODWLRQ RI
WKH FRXUW¶V RUGHU�
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7KHUH LV VRPH WH[WXDO DPELJXLW\ DV WR ZKHWKHU 6HFWLRQ �����H����

RQO\ DSSOLHV WR LQ IRUPD SDXSHULV FRPSODLQWV� +RZHYHU� WKLV FRXUW KHOG
WKDW 6HFWLRQ �����H����¶V DSSOLFDELOLW\ ZDV VR UHVWULFWHG LQ %HQVRQ Y�
2¶%ULDQ� ��� )��G ���� ��WK &LU� ������
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